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CORRESPONDENCE 

KELATIYE TO 

COMMERCIAL INTERCOURSE 

BBTWSBN 

THE UNITED STATES OF AMERICA 

AND THE 

BRITISH WEST INDIA COLONIB& 



No. 1. 

Albert Gallatin, Esq. to Piscouni Dudley^ 

Upper Seynwur-Streety June 4, I827. 

THE Undersigned^ Minister of the United States of America^ has the 
(honour^ in compliance with instructions from his Government, to present to 
the consideration of Lord Viscount Dudley, His Majesty's Principal Secre- 
tory of State tor Foreign A&irs, some turther explanatory observations on 
ithe sul^ect of the Colonial Intercourse^ which have been suggested by the 
Note OT Lord Dudley's Predecessor in Office^ of the 2*ji\i of January last. 

It is not intended thereby to renew the discussion of Abstract Questions^ 
rSilready sufficiently debated, but to remove such misapprehensions as may 
«till be entertained of the views and proceedings of the Government of The 
United States on that -subject. 

The Undersigned is kistruoted explicitly to state:: Ist, that during the' 
whole time, which elapsed between the Nisgotiations of the Year 1824 and the 
Order in Council of July 1826, the Government of The United States had 
entertained no doubt of the disposition of His Majesty's Grovernment to 
(renew the Negcrtiatiens on that point, and to settle it by a Conventional 
Arrangement-: Sdly, that the conditions, on which it was intended by 
the Act of Parliament of July 1825^ to open the Trade to American Vessels, 
liave never been explained or distinctly understood, that they had not there- 
fore been deliberately considered by the American Congress, and that that 
Body had not pronounced any Decision on those Conditions prior to the Order 
in Council of July 1826. 

The reasons ^hich had induced the belief that His Majesty's Govern- 
ment was still tiisposed to Negotiate on that subject, have already been stated. 

Whatever might be the abstract rights of Great Britain, and her opinion 
ot those Rights, in respect to the regulations of an Intercourse between her 
Colonies and The United States, she had, in fact, consented to Negotiate on 
that subject. £he had, as late as March 1826, eight months after the date 
of the Act of Parliament of July 1825, announced to the Government of 
The United States her disposition to renew the Negotiations generally, and 
without making an exception as to that point, which had been one of the 
subjects of the Negotiations intended to be renewed. The Act of Parlia-* 
tnent had not been officially communicated, nor any intimation given that 
it was meant as a substitute to Negotiations. 

It has not been unusual, at least on the part of The United States, to com- 
municate such Acts as may affect, or are connected with Negotiations. The 
Convention of 1815 was made in pursuance of an Act of Congress, which 
was officially communicated to the Government of Great Britain. 

With respect to that of March 1823, the Bill was, during its progress in 
Congress, communicated by the Secretary of State to His Afajesty's Minister 
At Washington, and it became a topick of Official Conference between them 
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while on its passage^ and of Official Correspondence in less than a month after 
its enactment. 

But it was. because the Act of ParKameot^f Jiilj 1825 was intended by 
the British Government to supersede all Negotiation^ that the communica- 
tion of such a change of its resolution^ as to the manner of regulating the 
Colonial Trade^ was vecessarj to thfe only Power with whom Great Britain 
was Negotiating on that subject. It is not alleged that the omission was an 
intentional discourtesy towards the Ameriean Government. But it is, never- 
theless, true that, combined with the invitation of Mr. Vaughan, to renew the 
Negotiations generally, it had the effect of misleading The United States, 
in regard to the views of the British Government. 

It was to this end only that reference was made to the Letter addressed 
from the Department of State to a Member of CongresA. That Letter, which 
was of a publick nature, and had acquired, by a Copy of it being furnished to 
Mr. Vaughan, an official character, might, with great propriety, be appealed 
to, as a conclusive evidence of the views taken at that time by the Govern- 
ment of The United States of the Act of Parliament. 

The opinion expressed in that Letter was oorroborated by the subs'equent 
forbearance of the Government of Great Britain, to enforce that Act towards 
The United States. This suspenston, which has since been declared to have 
beeti hi consideration of the peodency before CoagreM of proposidois arising 
out of the Aa^f had, for wapt of any explanation, the effect of confirmiiig^ 
The United States in their l>elie^ that Nemdmttov, and not La;isUtioQ, waa 
the instrument still in th^ oontMsplafcion of both QoyemmymiM tor regtdatiog 
the Colottta! Intercourse. 

It is much to be re^tled that tke ittstnKttona traaamitted to Mr« 
Yai^han, and referred to in the Note of Lord Dsdky'a Pradeeeaaor ia Office, 
of the 27^h Janxiary last, did not authorise him to make aay oommimiaH. 
tion on the subject during the Session c4 Coagress* Had any ei^planatioa. 
been given at that time of the true meaning of tfie Conditiooa ofered by tho 
Act ofParliatntHit, and of the ultimate views of Hta Majesty's Government, 
Congress wonld faaVe been enabled and hidooed to deliberate and decide on 
those Conditions. 

It has, howei^er, been inferred from the pybHck proceedings of the Legis-^ 
latnreof The Uniled States, that they had, on a free and <kiiberate coosi-^ 
del^atioo, declined to snbscribe to the terms on which exeospuoa from 
Colonial prohibition was impartially tendered to all Nations. 

It may oflen happen, when referring to the proceedings of the Legislature 
of another Nation, which h«ve terrninated in no affirmative Act, that the 
Votes and Resolutions, on Measures which have not been thtis matured^ 
may not be fully comprehended ; that the nlotives and bearings of those Votes 
and Resolntions may be mtsoonceived. Smne notice will be taken of the 
proceedings alluded to, for the pnrpoee of correctiRg the erroneous impKssioii 
which thtey seem to have made. 

A l^etTtion from Baltimore, fimch as has been described by His Majesty's. 
Secretary of State for fWeien Aiairs, was presented to Congress. The Peti* 
tioners were nninfbrmed of the Negotiations of 1624, and of the subsequent 
Correspondence between the Two Governments. The Petition was referred 
in both Houses to the regular Committees. A s^iarate Motion for the repeal 
of the discriminating Duties had been previously made in the House of R^pre* 
sentatives, and had been referred in the same manner. 

Hie Committee of the House of Representatives, whether knowing that the 
subject had been taken up in the Senate, or from any other cause, made no Re* 

SorL There was no Resolution discussed in that House^ and consequently no 
eliberation or deicision npon it. 

The Committee of the Senate understood a ccmipliance with the request of 
the Petitioners to be tantamoimt to an odmissioa ^^ of British Vessels, indis* 
Criminately, into the Ports of The United Sutes, with their cargoes, from 
whencesoever arriving, or ^r^f whatsoever composed, on the aaaae terms as 
American Vessels^ ^or t4)08e ^ "the mort favauiaed NadoDs^ which ia ths same 
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thing :* and tliey reported^ in rabstanoe, that there was a strong, groimd 
of preference for an arrangeaoent being effected, it practicable, by a Coaven- 
tion between the Two Governments^ rather than to reljr on independent Acts 
<^ Legislation, sometimes ambiguom, and at all times subject to revocation ; 
that a correflponding desire to arrange that Intercourse appeared to exist on 
tht part of the British Gewnmient ; that the Negotiations respecting it 
were expected to come to a definitive issue before the next Session of 
Congress; and that it was not, therefore, expedient at that time to legislate 
on the subject. 

This Report was made to the Senate on the 31st of Maich 1 826, nine days 
after Mr. V^ughah*s Communication on the renewal ct the Negotiations. 

It was re-committed, with an understanding that a Bill should be brought 
in, repealing *the discrimiaating Duties. Such a Bill was accordingly re- 
portec^ a Copy of which the Undersigned has the honour to enclose, contain- 
ing a repeal, and nothing but a simple repeal, of these Duties. 

The Bill was, on motion, ordered to lie on the Table, by a majority of two 
Yotes. This vote, the only one taken upon it, had no other e&ct but to pre- 
vent the Bill being acted upon on that day. It might have been called up on 
any otjier day^ but it had been brought in near the close of the Session ; 
and, whether from want of time, or, what is more probable, from re- 
liance on the successful issue of Negotiations, it was not again taken 
into consideration. Had it beeo taken up and passed into a Law, it would not 
have been such a compliance with the terms of the Act of Parliament 
of July 1825, as was contemplated by Great Britain, since it did not repeal 
the restrictions laid by a former Act of Congress on the circuitous or indirect 
Intercourse. 

^ It appears from the course of the proceedings, and from the result, that the 
subject was not taken up in one of the Houses ; and that, in the other, the 
precise purport of the terms <>ffered by the Act of Parliament was not, at that 
time, more distinctly nnderstood than by the Executive, whilst the same 
relianee seema to have been placed in the result of the expected Nt^ttptiations^ 
It is certain, that the Conditions ot the Act of Parliament, such as they 
are therein expressed, were not taken into deliberate consideration by 
the American Congress, and that that Body has never rejected nor pronounced 
any decision on those Conditions. 

Up to this day, it is still uncertain whether the real meaning of those 
terms is distinctly understood by The United States. The doubts entertained 
in that respect were stated at large in tlie Note of the Undersigned of the 
28th of December last ; and no explanation has since, any more than at any 
iormar time, been given by His Majesty's Governnieot. . 

The preceding review has been taken, not for the purpose of com plaining of 
the cooduot of Great Britain, but with the hope of satisfying the Government 
ot His Brilannick Majesty, by this exposition of the acts of the Government 
of The United States, and of the impressions under which it acted, that it has 
not, in regard to the Colonial Trade, deviated from its uniform course, 
and relaxed its constant endeavours to preserve and strengthen the amicable 
relations between the Two Countries. 

No doubt is entertained, on the other, band, qf the dispositions of His 
Majesty's Government, at the time when the Act of Parliament was enacted, 
that, considering the Intercourse between The United States and the British 
West Indies as beneficial, it was their inte;ition that it should continue open, 
on certain terms, and that, although these differed from those ofiered to most 
other Commercial Nations, and may also have been misunderstood, they 
wouldnot have been founds when properly explained, to be altogether inad- 
missible. Had it been otherwise, the Interdict, laid on the American Navi- 
gation by the Order of Council of July 1886, would at once have been em- 
bodied in the Act of Parliament of July 1825. 

Both Governments, actuated by a sincere wish to efiect a satisfactory 
Arrangement, have failed to attain that object, from a misconception of each 
other*s views as to the mode of accomplishing it. Whilst the British Go- 
vernment expected the passage of an Act ot* (>)ngres8, acceding to the Condi- 
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tions of the Act of Parliament^ the Goverament of The United States confided 
in the beliet, that it was still the intention of Great Britain to arrange the 
subject by a Convention. 

It is now unavailing to dwell upon the past, and to enquire whether either, 
or both Governments, had sufficient reasons tor their expectations. The 
fact is, that they entertained such expectations, and have both been disap- 
pointed ; and it will be more profitable and consistent with the friendly 
understanding between the Two Countries to attend only to the relative situa- 
tion in which they are now placed. 

The United States, though preferring a Conventional Arrangement, as 
more permanent, and, perhaps, more easily effected than one founded on 
mutual Legislation, are not exclusively attached to any particular mode. 

There is indeed this advantage in Legislative Regulation over<]!onventional 
Arrangement, in respect to subjects not fully tested by experience, that what 
may be deemed concession by either Party may, at any time, be modified, if 
found actually injurious. 

Thus, for instance, the President of The United States would not, without 
reluctance, have consented to a Treaty Stipulation, allowing that circuitous 
Trade between The United Kingdom and tne British Colonies, through The 
United States, which, if permitted, must be enjoyed exclusively by the British 
Navigation ; whilst he is willing that the experiment should be made by 
virtue of reciprocal Laws, revocable at the pleasure of either Government. 

The Undersigned is accordingly authorized to say that, under the influence 
of these considerations, the Government ot The United States acquiesces in 
the decision, which has been taken by the Government of Great Britain, 
that the Intercourse between The United States and the British Colonies 
«hall be regulated by the Laws of the Two Countries; and that the President 
k disposed to promote a restoration of that Intercourse, founded on such 
respective Laws. 

The Undersigned prays Lord Dudley to accept, &c. 

Lord Viscount Dudley, (Signed) ALBERT GALLATIN. 

^e. ^e. Si^e. 

Enclosure in No. 1 • 

A Bill supplementary to an Act ^ entitled ^^ An Act to regulate the Com^ 
niereial Intercourse between The United States and certain British 
Colonial Ports r 

BE it enacted by the Senate and House of Representatives of The United 
States of America, in Congress assembled, that no other or higher duties of 
import or tonnage, and no other or higher duty or charge of any kind, upon 
any goods, wares^ or merchandize^ imported from the free Ports of the British 
Colonies^ viz : 

Kingston, in Jamaica; 

Savannah Le Mar, ditto. 

Montego Bay^ ditto. 

Saint Lucia^ ditto. 

Antonio, -ditto. 

Saint Ann, ditto« 

FalnK)uth, ditto. 

Maria, ditto* 

Morant Bay and Anotto Bay, Jamaica ; 

Saint George, in Grenada; 

Roseau^ in Dominica; 

Saint John*s, in Antigua ; 

San Josef, ia Trinidad ; 

Scarborough, in Tobago; 

Road Harbour, in Tortola ; 

Nassau, in New Providence; 
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PittstoWn> m Crooked Island ; 

Kingston^ in Saint Vincent ; 

Port Saint George and Port Hamilton, in Bermuda; 

Any Port where there is a Custom-House, in Bahamas ; 

Bridgetown, in Barbadoes ; 

Saint John's and Saint Andrew's, in New Brunswick ; 

Halifax, in Nova Scotia; 

Quebec, in Canada ; 

Saint John's in Newfoundland ; 

Georgetown, in Demerara; 

New Amsterdam, in Berbice ; 

Castries, in Saint Lucia ; 

Basseterre, in Saint Kitt's ; 

Charlestown^ in Nevis ; 

Plymouth, in Montserrat; 

in British Vessels, shall be levied or exacted in any of the Ports of The United 
States, (excepting the Ports in Florida), than upon the Vessels of The United 
States, and upon the like goods, wares, or merchandize, imported into the 
Ports of The United States, in the same ; any thing in the third section of 
the Act to which this is supplementary, dated the 1st of March 1823, to the 
contrary notwithstanding. 

Section 2. And be it further enacted, that this Act shall be in force from and 
after the 30th day of June next. Provided nevertheless, that upon satisfactory 
evidence being given to the President of The United States, that any dis- 
criminating duties of tonnage or import, are imposed or levied, in either of 
the Ports aforesaid upon Vessels wholly belonging to Citizens of The United 
States^ or upon merchandize the produce or manufacture thereof imported in 
the same, the President is hereby authorized to issue his Proclamation declar- 
ing the fact, whereupon this Act shall thereafter be suspended and discoid 
tinned so far as it respects the Ports or Places in which such discriminating 
duties are imposed or levied* 



No. 2. 
Albert Gattatiny Esq. to Plscount Dudley. 

Upper Seymour-Streety August 17, 1827. 

THE Undersigned, Minister of The United States of America, hkd the 
honour to address, on the 4th of June last, a Note on the subject of the^ 
Colonial Intercourse, to Lord Viscount Dudley, His Majesty's Principal 
Secretary of State tor Foreign Affairs. 

The principal object of that Note was to remove suoh misapprehensiona as 
mi^ht still be entertained of the views and proceeding of the Uovemment of 
The United States on that subject, and, at tne same time, to express the dis* 
position of the President, to promote a restoration of that Intercourse^ founded 
on the respective Laws of the Two Countries. 

This overture has been founded on the belief^ that the present atate oF 
things has not arisen from any intentional act of either Government, but fron^ 
misconceptions of each other's views, which must now be removed. It was 
the avowed intention of that of Great Britain^ at the time when the Act of 
Parliament of July 1825 was enacted, that the Intercourse should continue 
open on certain terms. For this there could be no motive but a convicti<Hi^ 
that the Commerce, which had, almost without interruption^ been carrie4> 
from their first Settlement, between the British West Indies and The Unito^' 
States, was mutually beneficial. It is, therefore, presumed to be the wish of 
both Partiesy that an interdict, which has been the result of fortmtous xdrcumir 
J3tances^ may^ if practicable^ be removed. 
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Under that impression, the President of The United States is willing to 
recommend to Congress at its next Session, Ist, To open again the Ports of 
The United States to British Vessels coining from the British Colonies; 
allowing the entry, into the said Ports, of British Vessels, laden with such 
British produce, or produce of tlie British Colonies, as Anierican Vessels can 
lawfully import, without paying any alien or discriminating Duties, and on 
payment only ot the same and no higher Duties or charges of any kind, on 
either Vessels or Cargoes, than are under the same circumstaDces payable by 
American Vessels or Cargoes ; 2dly, To abolish the reatricliou contained in 
the Act of Congress of March 1823, which confines the Trade to a direct inter- 
course between the British Colonies and the United States. 

The eflfect of this measure will be to leave Great Britain in the exclusive 
possession of the circuitous Trade between The United Kingdom and The 
United States, through the British Colonies. All the provisions in former 
Acts of the American Government, which had been deemed objectionable by 
that of His Majesty, will thereby be repealed. The condition conlemplatfiMl 
by the Act of Parliament, as it is now understood, will be fulfilled. £veffj 
obstacle which had heretofore prevented an arrangement^ would, if this was 
still a subject of Negotiation, be removed. 

The Government of The United States would have bad no doubt that, upom 
the passage of an Act of Congress of that tenour, the Interdict laid on Ame- 
rican Shipping under the Act of Pavliament of ia2&, would be removed as a 
niatter ofcourse, had it not been for the declaration contained in the Note of 
]^is Majesty's Prin^i|ial Seeretanr of State tor Foreign Affiurs to the Under* 
signed^ dated the 1 Ith of September 1826u 

It was there announced,, that '^ atter kaviag been compelled to 9Jjfiy to 
any Country the Interdict prescribed by the Act oi 1&25,. the Biriti«h Govcm* 
jfietit cannot hold itself boujod to remove that Interdict, ae a matter of cottcae^ 
whei^ver it mav happen to suit the convenience of the Foreign Govenma»t 
to reconsider toe Measures by which the application of that lolerdicfc was 
occasioned.'* 

A subsequent Ace of Parliament contains provisions of a general nature, 
corresponding with that declojcajtion; bat continues in force the discreticouuy 
powers vested in His Majesty oii the subject. 

Under those circumstances, the PreaUbnt cannot, it would indeed be use* 
less for him to make the intended recommendation to Congress, and to agitate 
the question anew> without baxiag previously ascestain^fk the intentions of 
His Majesty's Government. Though not bound to remove the Interdict as a 
matter of course,, the qui^stion is, whether they are disposed, under certain 
contingencies, to do it at this time. 

Tl>^ U,ndisi4igpiedt boa thecefone beea iaetmetBdi td tmifmn, whether if 
CpB^^MsbouJdv. during ita^ next Srasiani, pass ai Ibw to the e^t akove slanted', 
ili^ Qld^ir in Councils of tUe 27th aA J»uJ^ IStiS^ will be revoked^ tde dis- 
criminating Duties on American Vessel in. tifee British* €<»fonies ft«* a&e-* 
llfthod^,. and Ibosa Vesacfe be aibwedf to engoy the pvivii^e^ of Tra^and 
liitpii^^Mme winh. tdiose Colonies^ aoeoidifigt to> the Act of Fariiaineiieoi ^ 

i^ p«2i^» Lordi SudJc^ to tuunxr him with an^ am wer to> that encpivy, tite 
object of which is only to ascertaiti tito' iotentiomi 06 Hto. Miajesl^'s firemm^ 
IpeaA, i» ictfevewpQ^ to 2m Acfa ^f the tonour aibr^aid, tAHkt should' be paseed' by 
Q#iigrie9Si at its^nesit; Session. 

lilt would^ be diMii^et^ under^ood^ thai» those mutuall Acts* would not have 
liie^QllAiiactQr ofi a Compact^ aikd'that ttteiv only eflbct wo«i)di be to open* the 
'Kimifr fer the time> without at all binding the lWtie»; each remafnii!ig in the 
QOfiapWta possession, of its rights, with* respeet to that Ititereourse, in con« 
dQtiM(mAy[ wilifc the tema. o( ^e GommereiaL Convention- between the Two^ 
IEwiUt»ea». 

The Undersigned) prays Lord Dudley to aocept, &e; 

Lord jrtsemnt Dudley, (Signed) AEBEKT GALLATIN- 

^c. ^. ^c. 
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The Earl 0/ Dudley to Albert GallMin, Esq. 

Foreign Office ^ October I, 1^27^ 

THE Undersigtied, &C. hjis the hotiouf of acknowledging the two 
Official Notes oi the 4th of last June, and the l/lh of last August, ad- 
dressed to him by Mr. Galldtiil^ &c. on the subject of the Intercourse between 
The United States and the Coloiiial Possessions of Great Britain. 

The Note of the 4th of Jutie^ althottgh it closed with a profession of the 
acquiescence of the Ameriean Government in the decision of Great Britain, 
that the Intercourse in question should be regulated by mutual Laws rather 
than by Treaty, was yet directed chiefly to an explanation of certain circum- 
stances in the conduct of The United States, and did not appear to the 
Undersigned to call fof any Reply on his part. 

In the succeeding Note, however, of the r/th of August, the statements 
and reasonings of the former are followed out by Mr. Galtatiri into a definite 
Proposition, undoubtedFy requiring frorti the British Government a direct 
Answer. In this Note it is stsCted that the President of The United States is 
willing to recommend t6 Cougress the adoption of certain Measures, tending to 
relas: the restrictions imposed by the American Legislature in the Intercourse 
of The United States with the British Colonies through the medium of 
British Ships ; which MeiSUfes Mr. Gaflatin shortly specifies : and it is 
asked whether, if Congress should^ during its next Session, pass a Law to thac 
efieet, '* the Order fn Couwcil of the fifth of July I826, itift be revoked, 
tfie drscrimrnatiiig Dtitres On Aiheri^cfs^n Vessels in the British Cofonies fee 
abolished, and die^e Vesdelsi be allo^^d to enjoy the privileges of Trade and 
Intercourse with tho^e Colonies* ^OcOrrfihg fo the Aet of Farliartrent of the 
5th July 1825.'' 

It U tft the siilie tiffie obsetYed t/ Mr. 6sUatiri, that the Crovernmeftt of 
The United JStaites ^6iAA have badf no rfoubt ffcat, on the enactment of such a 
Law by' Congress, the Ifiterdicf laid Ofi AAaeri=can Shipping, under the Act of 
Parliament of 182^5, vwuld be femoved as a matter of course, had not 
Mr. Catmitigi iii his tetter fo Mf. Oatlatiti of the Itth September 18^6, 
deciscred, that after htf^iifg been eotttpetled to appty the Interdict io any* 
Country, the Britisb Government cannot hold itself bound to remove fftat 
Interdict as a mjttter of course, whenever it may happen to suit the con- 
venience of the Foreigtl Govefnfttent to reconsider the Measures by which the 
^plicatmn (/^tbat Interdict Wias occasioned. 

Itfr. Gallatin truly adds, that an Act of Farlianient was afterwards passed, 
containing provisions corresponding with the declaration so made by 
Mr. Caimiing. 

Thef t/ndersfgfted talces pTe^^ur^ in recognizing, in both these Letters of 
Mr. Gallatin, and* especially iil the enauiry which closes the second of themy 
the same' spirit of good will and cortcihation, which, in the midst of discus- 
sions invofving no small' difference of opinion, has characterized Mr, Gallatin'is 
Correspondence widv the Brinish Goviernment. The tJndersigned hopes it: 
fe unnecessjcry to observe, that His Majesty's Government i^ inflfuenced by tlie 
same sentiments, and that, al'thougti hfe think« himself bound to offer some 
obsen^atixms on topicks of dejpatfe and contficting interest, he presents them 
with no feelings but such as ought to pervade discussions between two 
Nations, allied m origin, and he trusts he may add, allied also in desire to 
improve and strengthen the Felations of ancient kindred by mutual offices of^ 
kindness and amity. 

Connecting together thetwoNoties of Mr. Gallatin, the topicks which they 
suggfest for present considerJdion, seem to be three. 

First. It may be expedient to observe on the dedaration which Mr. 
Gallatin has quoted from Mr. Canning, and which appears to be regarded by 
the Government of The tJnitted States as a deviation from what might have 
been* anticipated ^^ the njatUral' course of proceedi ng. 
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Secondly. Some comment may be offered on the explanation into which 
Mn (jallatin has entered, of the conduct of the Government and the Legis- 
lature of The United States, in relation to the Intercourse with the British 
Colonies, under the operation of the Act of Parliament of July 1825. 

And this course of observation will naturally introduce into view, in the 
third place, the Proposition which forms the more immediate subject of the 
Note of the 17th of August. 

1. With regard to the declaration of Mr. Canning, The Undersigned 
thinks it not unimportant to remark that the sentiment, which in that decla- 
ration Mr. Canning so pointedly expresses, is in fact exactly consistent with 
the general principles always professed by the British Government on the 
subject of Colonial Intercourse, which principles are expounded in the argu- 
ment of Mr. Canning. 

The leading position contended for by Mr. Canning is this, that the exclu- 
sion of Foreigners from a direct Intercourse with the British Colonies, is 
altogether agreeable to the received and ordinary doctrines of the Colonial 
l^olicy of modern times. 

The established usage of Nations possessing Colonies, interdicts that Inter- 
course to all but their own subjects. If such Interdict be in any case relaxed, 
the case is one of exception, and if, having once been relaxed, it is re-enforced^ 
this is but a restoration of the received rule. The necessary consequence is, 
that in any instance, nut governed by special regulation, it would be the con- 
tinuance, and not the suspension of the Interdict, that would alone be con- 
templated as a matter of course. 

In re-asserting these principles, and in immediately connecting them with 
the declaration cited from Mr. Canning, it is by do means the object of the 
Undersigned to revtve a discussion which is already exhausted. He is de- 
sirous only of shewing, that the reservation which Mr. Canning for his 
Government makes, of a discretionary continuance of the Interdict in ques- 
tion, in every case in which it has been once imposed, is in entire harmony 
with the general maxims of Colonfal Policy, and, conseauently, that tlie* 
application of the rule, in any given instance, ought not to be regarded as a 
proceeding of a singular, and still less of an unfriendly character. 

3. In this connexion, however, the question may seem to arise, whether the 
proceedings of The United States were such as fairly to incur the application 
of the Interdict in the first instance. The question is, in fact, involved in 
the explanations, into which Mr. Gallatin has at some length entered, respect- 
ing the conduct of The United States, during the time that elapsed between 
the passing ot the Act of Parliament of ^uly 1835, and the issuing of the 
Order in Council of July 1826. To those explanations The Undersigned 
will next briefly advert. 

The effect of Mr. Gallatin*s argument may perhaps be thus exhibited. 
, Admitting that, after the British Statute of July 1825 was passed, The 
United States ought to have done certain acts to bnng themselves within the 
benefit of that Statute, yet the omission by The United States to do those acts 
was not, (as the British Government supposed, when it issued the Order 
in Council of 1826), an advised and deliberate proceeding, but was the result 
of an erroneous impression respecting the views and intentions of the British 
Government ; and hence there may appear some ground for a revision of the 
British Order in Council, that Measure naving, in truth, been resorted to, un- 
der the influence of a reciprocal mistake. 

In commenting on this argument, it is not necessary to enquire whether, on 
fhe supposition that the error or inadvertence of The United States had 
been occasioned by some default on the part of the British Government, that 
Government would have been under an equitable obligation to reconsider the 
steps it had taken, in ignorance of such error or inadvertence. — ^There is^ in 
fact^ no room for any such supposition. 

Deeply as Great Britain must r^ret the misapprehensions, whatever they 
might be^ under which The United States acted, she cannot injustice iiharge 
herself with having occasioned them. Shjs cannot but think that a fair oppor- 
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tunity was afforded to the American Government and People to avail them- 
selves, if they thought fit, otthe Provisions of the Act of July 1826, and the 
term of that option having expired, she cannot conceive herself called upon 
to retract, as a matter of course, the Measures which, under the actual cir- 
cumstances in which she found herself placed, she was led to adopt, on a 
matter so peculiarly within her exclusive contfoul as the Trade of her own 
Colonies. 

It may be proper, however, to examine this subject a little more particu-r 
Jarly. From the statement of Mr, Gallatin, it appears that the omission of 
The United States to comply with the Conditions prescribed by the Act of 
July 1826, is resolvable into two Causes : — First, neither the Government 
nor the Congress rightly understood those Conditions, the interpretation of 
which, indeed, is represented to be a matter of much difficidty : — Secondly, 
the Government, and probably the Congress also, entertainea an opinion, that 
Great Britain did not mean to affect The United States by the Act of Jiny 
1825, but intended to arrange the Intercourse of that Country with the 
British Colonies by Negotiation. 

Mr. Gallatin is also at pains, on this part of the subject, to explain 
the proceedings in the American House ot Representatives, respecting the 
Bill for the repeal of the discriminating Duties on goods importecl in British 
Vessels from the British Colonies. The Bill, he observes, was not, as 
Mr. Canning had supposed, rejected; it was, by a majority of two votes, 
ordered to lie on the Table, which would not have the effect of preventing the 
House from proceeding with it on any future day ; though, either on account 
of the lateness of the Sessioh, or what is more probable, from reliance on the 
successful issue of Negotiations, the consideration of it was not, in fact, 
resumed. 

To begin with the point last mentioned. Mr. Gallatin, on the nature and 
effect of the proceedings in the House of Representatives, is, of course, 
an authority beyond exception. Even on that authority, however, it appears 
that the Bill in question was dropped deliberately ; for it was disposed of 
after a keen contest, and was never revived ; a mode of treating it, which, 
judging from analogous proceedings in the Legislative Assemblies of this 
Country, can hardly be regarded otherwise than as an effectual, though an 
indirect, rejection. 

But whatever construction may be put on the fate of that abortive Measure, 
this, at least, may be asserted, that the Confess, having during a whole 
Session had the subject under consideration, designedly omitted to legislate 
in reference to the British Act of July 1826. The reasons assigned for that 
omission are next to be considered. 

Mr. Gallatin very clearly states, that the Conditions on which it was in- 
tended, by the Act of July 1826, to open the Colonial Trade to American 
Vessels, were not distinctly understood in The United States ; but what was 
the precise nature ot the difficulty experienced in construing those Condi- 
tions, the Undersigned has not been able to collect. For, with regard to the 
«pecifick doubts which Mr. Gallatin mentions as attaching to the meaning 
of the Act, these he seems to state, rather as suggesting themselves to his 
own mind, on a view of the Provisions of the Act, than as the recorded ' 
grounds of the perplexity felt by the American Government or Legislature. 

A full exposition of those doubts was, in fact, given by Mr. Gallatin, in 
his Note to Mr. Canning of the 28th December 1826, and that exposition is, 
by reference, embodied in the Note now under consideration, of the 4th of 
June, in which last Note Mr. Gallatin observes, that no explanation, in re- 
spect to those doubts, has ever been given by His Majesty's Government. 

The portion of the Act to which the remarks of Mr. Gallatin apply, is the 
condition on which the Intercourse with the British Colonies is opened to 
other Countries possessing Colonies of their own ; namely, that they shall 
place the Commerce and Navigation of this Country, and of its Possessions 
abroad^ upon the fi>oting of the most favoured Nation. 

D 
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Without meaning to admit jar to deny the justice of Mr. Gallatin^s cri^ 
ticiftm on that Clause, the Undersigned bears a willing tribute to its force and 
ability; but the question, after all, is^ whether the Clause referred to, threw 
such a practical difficulty in the way of American Legislation on the subject, 
as to* account for the total inaction of the Congress of The United States* 
And to this question the last Note of Mr. Gallatin, (that, is die Note of the 
17th August,) presents a conclusive answer. 

It there appears that, notwithstanding those unexplained doubts, the 
American Government has found oo difficulty in tendering to the Britisb 
Government the passing of certafn speeifick Enactments by Congress, as tfafe 
Condition contemplated by the Act of July 1825 ; that is, as the very Condi-r 
tion which appeared so inexplicable. 

Not only sch^but it is observed in that Note, (as has already been men* 
tipned,) that, nki it not been for Mr. Canning*s declaration to the contrary 
^cHect, ^^ the Government of The United States would have had no doubt 



that, upon the passage of an Act of Congress of that tenour, the Interdict 
laid on American Shipping under the Act of Parliament of 1835^ would be 
removed as a matter of course."* It is Unnecessary to remark, that the coodi- 
^ tions on which^ under that Act of Parliament, the Interdict 011 American 
Shipping would be revocable, are the ver]^ conditions on which ttie Act makes 
Foreign Shipping admissible to the British Colonies; the passage, conse- 
quently, just cited from Mr. Gallatin, shews, that whatever doubts might attach 
to those conditions, on the principles^ of severe construction, they seemed to 
the Government of The United States so perfectly clear for all practical pur- 
poses as to be susceptibly only of one interpretation. 

Even admitting, nowever, up to^any Vequired extait, the diffieully of con^ 
struing the Act, still it seems not so easy to account for the inaction of the 
American Liegislature, and still less for that of the American Government. 
The Legislature might be unable to determine what was preciaiely meant by 
the condition of placing the Shipping of Great Britain and her Possessions 
abroad jon the footing of the most favoured Natioa; but there could be^no 
doubt that the Condition, in any construction of it, could never be fulBUed, so 
long as the discriminating Duties remained unrepealed ; that the abolition of 
those Duties was, therefore, an essentfal term in the Condition ; and that this 
term could be supplied only by an Act of Congress. If however the Legift- 
lature could no\ thus prqceed, at least the Government, which must have felt 
with it, had an eflectiial remedy for every difficulty — that of reference to' Great 
Britain for explanation ; and the Undf(^signed is really at a loss to conceive 
why the whole Session of 1826-26 was suffered to pasa away, without any 
resort to an expedient so obvious and decisive. 

Besides, however, the alleged ambiguity of the British Enactment, there 
was a concurrent cause which prevented the Government and Legislature of 
The United States from takitlg any steps .relating to it They were satis6ed 
that the British Government either aoosldered The United States as exempt, 
or meant to take special means df exempting them, from the operation of the 
Enactment; and that the Commercial relations between The United Statos 
and the British Colonies were^ after all, to be arranged by Treaty, and not 
by reciprocal Laws. 

The grounds on which tliis persuasion was entertained, are very fully set 
forth and discussed in the Correspondence between Mr. Gallatin and Mr. 
Canning, and the subject appears so nearly exhausted, that the Undersigned 
sees no occasion for entering into it at*large. 

It is indeed self-evident, that the Government of The United States set out 
with a very mistaken opinion' c^ the views of Great Britain, respecting h&r 
Colonies, and, more especially, respecting the importance to those Colonies of 
a direct Intercourse with the Ports of The United States. This at least seems 
-the only principle which woul4 account for what is otherwise difficult of 
explanation, namely, that from the very few, and at* the best, doubtful indi- 
cations alluded to in \he Correspondence^ the Govenunent of The Uoitsd 
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States ^KHild not owljr hftre inferred intentions on the part of the British 
Ministry, which, ^rimd facte at least, were in direct contrariety to ian elaborate- 
Act of Parliament recently introduced by that very Ministry ; bat should 
have deduced such inference so confidently, «s to act upon it for tnonths to-* 
gether implicitly, although during all that period it received no suf^rt*or 
confirmation of any kind from the British Government, and although it was 
more than once, in official communication with the American Government, 
strongly discountenanced by the British Minister «t Washington. • 

The supposition entertained by The United States consisted of two altej;- 
native members, the first of which was, tha^ the British Government did 
not mean so to construe the Act of July 1625, as to comprehend The United 
States within it at alK That is, in an Enactment professedly regulating the 
Intercourse of the British Colonies with 411 Foreign Countries the descrip- 
tion " Countries not having Colonial Possessions," did nbt include The ^ 
United States, although it is admitted that no other expression in the Act ♦ 
can possibly apply to The United States ; althou^ this "very Negotiation 
proves the pre-emin^M: interest of The United States in the subject of the 
Enactment; and, although Mr, Gallatin himself observes, that, *^ with the' 
exception of some of the German States, the terms (of the Enactment) apply • 
to no other Maritime Power*** 

* But if the Act could not be so construed, then it was believed that the 
British Government must be intending to exclude The United States from 
the spliere of it, by a special Order in CounciL This supposition is indeed 
less violent than the former : the Enactment being expressly subject to the 
exception, " unless Hi^ Majesty by His Order in Council shall in ^ny case 
deem it expedient to grant the w'hole of anygof such privileges to the Ships 
of any Foreign Country, although the Conditions kfbfesaid Sbill not iti all 
respects be fulfilled by such JForeign Country.** 

Vet surely, •it was a little premature to assume^ that Great Britain' 
would gratuitously step forward to nullify the important rule which shfe had 
just enacted, in the very ca^e to which (on this supposition) it pre-eminently 
applied. Still more, that she sHbuld, without reason shewn or asked, deviate 
from those principles of reciprocity for which she had been so strenuously 
contending, and deviate from them in the case of that very Nation to which 
she had, in regard to those very principles, been making frequenj and unsuc- 
cessful remonstrances. And, most of all, does it seem remarkable that thi^ 
persuasicHi, adopted by Mr. Clay in December 189§, when he felt satisfied 
that the expected Order in Council wasL already 6n its way to America, should 
hav« been left wholly unshaken by the lapse of six months, during which 
no such Order arrived, nor the remotest intimation of its being passed or 
intended. 

It will not for a moment be imagined that, by these observations, the 
Undersigned intends to cast any doubt on the explanation which has been 
given of the proceedings of The Unite<l*Stetes on the occasion alluded to, or' 
to question the motives which dictated those proceedings, Byt he deems it 
due to his own Country, due indeed to both the Countries involved in these 
discussions, that each P^rty should state its opinions and impressions with 
perfect frankness, — a frankness, indeed, of which Mr. Grallatin himself has 
very honourably furnished an example,' and which the Undersigned deems 
not only consistent with friendly /eelings/ but even essential to a mutual good 
understanding and confidence. It is thetj, in the judgment of the Under- 
signed, important to shew, and with all proper deference he conceives himself 
to have in fact »bewn, that tlie misapprehensions with regard to the views 
and intentions of Great Britain, by which the Government and the Legisla- 
ture of The United States appear, in the pi^esent instance, to have been misled, 
•were not warranted by any part of the conduct or the language' of the British 
Government ; and that this Country, therefore; is not responsible for those 
misapprehensions, nor obliged, as of course, to reconsider any Measures on 
her own part, or to repair any ill consequences on the part of others, to which 
they may have given rise. 
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And hence the Undersigned is naturally led to the dd^ and only remaining 
topick of the present Note. 

Mr. (jallatin asks, whether^in the event of such a Law as he describes being 
past by Congress, the British Government would revoke the Order in Council 
of ftie 37th ot July I826, and adopt the other Measures which he concurrently 
mentions. 

The Undersigned does full justice to the frank and friendly tone in which 
this enquiry is made, and he feels that the answer of the British Government 
ought in the same proportion to be explicit. 

'Without commenting on the particular Provisions of the Law which, 
according to the supposition of Mr. Gallatin, is to be enacted by Congress, it 
is proper to say, that the British Government cannot prospectively commit 
itself to the adoption of any specifick line of conduct in the event of such 
Law being enacted. 

With whatever conformity to the suggestions of Mr. Gallatin, the proposed 
Law may, as to its general principles, be framed, still those general prin- 
ciples are liable to be accompanied by details, which no anticipation can 
embrace. 

Much also may turn, on the position and circumstances, both of this Couu-* 
try, of The United States, and of the Commercial Commonwealth in general, 
at the time when such Law shall come into effect. This last consideration 
is indeed conclusive, for it has relation to the very essence of the principles 
which the British Government entertains on the present subject. Strictly 
asserting her right to prohibit or to regulate the Intercourse of Foreigners 
with her Colonies, according to her conception of her own Interests, and 
without explanation or apology to other States, it would be impossible for 
Great Britain, without a compromise of her principles, to pledge Herself by 
advance, and with reference to circumstances yet unknown or partially fore- 
seen, to the establishment of any particular System of policy in relation to 
such Intercourse. 

On another and distinct ground, the mode of proceeding suggested by 
Mr. Gallatin seems liable to exception. In tdjusting her Colonial Relations 
with Foreigners, this Country has preferred the method of Municipal Legis- 
lation to that of Treaty, and The United States have at length acquiesced 
in that preference, though not themselves approving it. The process recom- 
mended by Mr. Gallatin^ (and which, if adopted, must become a precedent)^ 
would seem to combine the disadvantages of both methods, without propor- 
tionably securing the benefits of either. 

If the terms of Colonial Intercourse are to be adjusted by mutual Laws, 
but those Laws themselves are to be founded on informal Agreements, pre- 
viously entered into between the Governments, it is manifest that a course of 
proceeding is pursued, which fully ensures neither the certainty and noto- 
riety of International Convention, nor the facility and independence of Do* 
. mestick Legislation. 

On the whole. His Majesty's Ministers feel themselves under the necessity 
of declining to give the pledge invited by Mr. Gallatin, and this with no 
special or exclusive reference to the peculiar Measure in question. Their 
resolution is the result of considerations, general in their nature, and conclu- 
sive against a prospective pledge of any description respecting the Colonial 
Policy of Great Britain, whether of relaxation or restriction. 

In the formation of this Decision, the Undersigned is persuaded that it is 
unnecessary to disclaim the influence of any unfriendly feelings towards The 
United States. He can only repeat, that the English Government cherishea 
for The United States sentiments only of sincere amity. 

The Undersigned, &c. &c. 

Albert Gallatin, Esq. (Signed) DUDLEY, ' 

^c. Sfc. 8fc. 
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No. 4. 

Albert Oaliatin, £sq. to The Earl of Dudley. 

Upper Seymcur-Streetj October 3, 1 837. 

THE Undersigned, Minister of The United States, has the honour to 
acknowledge the receipt of the Note addressed to him, on the 1st of this 
Month, by Lord Dudley, His Majesty's Principal Secretary of State for 
Foreign Affairs, in answer to the Notes of the undersigned of the 4th of 
June and 17th of August last, on the subject of the Colonial Intercourse. 

It is believed that Lord Dudley would, on a close examination of the 
Measures which the President of The United States was willing to recom- 
mend to Congress, have been satisfied that those Measures would not only 
have tended to relax, but would have altogether abro^ted all the restrictions 
imposed by the American Legislature on the Colonial Intercourse through 
the medium of British Vessels. 

The objection drawn from an anticipation of the details, which might have 
accompanied the general principles of the proposed Law, would have beea 
easily removed. And those that are su^esced against the process recom- 
mended by the American Government, seem less conclusive against it than 
supporting the preference which The United States had given to an Arrange- 
ment by Treaty. 

But since His Majesty's Ministers are of opinion that much may turn on 
die position and circumstances of Great Britam, of The United States, and 
of the Commerciaal World in general, when such Law should come into effect^ 
and since, in declining to give the pledge invited by the overture of America, 
they have explicitly declared that their resolution was the result of consi- 
derations, general in their nature and conclusive against a prospective pledge 
of any description respecting the Colonial Policy of Great Britain, the Un- 
dersigned, whose efforts to obtain a more favourable answer to the enquiry be 
had been directed to make have been unavailing, has no other duty to per- 
form in that respect than to transmit to his Government the determination 
of that of Great Britain. 

It is with regret that the Undersigned finds that Lord Dudley, who had 
at first considered the Note of the 4th of June as not calling for any reply, 
has now deemed it necessary to offer some comment, on the explanations 
^ntained in that Note, of the conduct of the Grovernment of The United 
States, in relation to the Colonial Intercourse subsequent to the Act of Par- 
liament of July 1835. He had designedly separated the explanations from 
the enquiry, and suffered more than two months to elapse between his two 
Notes, in order to afford sufficient time for any reply which that of the 4th of 
June might require, and in order that, the Discussion on the topicks embraced 
by it btane finally concluded, the Proposal he had to make might be taken 
into consideration, without any retrospect of antecedent circumstances, and 
solely as a Question of policy and mutual convenience. It is with unfeigned 
reluctance that he finds himself compelled again to revert to points alreacfy* so 
much debated, and to take some notice of Lord Dudley's observations, on 
explanations which, it had been hoped, would have been deemed satis- 
factory. 

It is correctly stated that the reasons alleged bv The United States, for 
not having complied with the Condition prescribed by the Act of Parliament 
t>f July 1825, were, Ist, because the opinion was entertained that it was 
still the intention of Great Britain that the Intercourse should be arranged 
by Neffotiaiion; l^dly, because it was not known whether the Condition 
was rightly understood. 

On the last point. Lord Dudley seems to think that the doubts, which the 
Undersigned had mentioned as attaching to the meaning of the Act, were 
rather the suggestions of his own mind, than the recorded grounds of the 
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perplexity felt by the American Government or Legislature. And he infers, 
from the specifick proposal contained in the Note of the Undersigned ot the 
17th of August, and from an allusion to a declaration of Mr. Canning, that 
the Condition in question had seemed to t(ie Go¥erement of The United 
States so perfectly clear for all practical purposes, as to be susceptible only of 
one iuterpretatioii. 

The Note of the Undersigned, in which he tried to explain in what con- 
sisted the difficulty of understanding what was meant by the Condi.tior\ of the 
A^c% of Parliament, is that of December 28, lgs6; and that Note ww e^-^ 
pJicitty stated to be founded on a " Despatch from the Secretaiy of SX^k^ qS 
The United States, the substance of which he was instfucled to oommiwi^ 
cate to Mr. Canning.*" The statement of the doubts attaching to the «?aii^U^ 
of the Act, though varied in the expression, was in substaiKte taken IrooA ^)at 
Diespatch, which, although it has not attracted the notice of Lovd D«i4W}r> 
was communicated to Congress, and re-pubHshed io December or JaDUarjF kM4 
in several of the Londan Nev^spapers. 

But as, notwithstanding this, doubts may atitt be entertained respiting 
the recorded grounds of the perplexity felt on that suhject hy the Am^fican 
Government and Legislature, during the Session of 1825, 1826, thi^ UlM^fr- 
signed has the honour to enclose a Copy of the Rep«>rt of the CootmiitW^ of 
the Senate of March 31^ 1826, to which he had already alludt^dm bU NiM^ 
of the 4th of June. 

This Document will satrsfy Lord Dudley, that the Cooucnit^e li^d 
under cpnsideralion the Baltimore Memorial, requesting that Britisli Vf se/^lft, 
from whjatever Ports, might be admitted (in the Ports of The United Sta^s) 
on tljie same terms as the Vesselis of the most favoured Nations ; tnd th^ t^ 
Committees Report against the prayer of the Pet4^oiief9 was founded 01^ ^o 
reasons: — First, that to admit tfriiish Vessels indwcriminately witbi tli^iJ; 
Cargoes, from whencesoever arrivipg, or pf whatsoever consposed^ on ih^.8%me 
terms as Vessels of the most favoured Na^ons, of, in otbev wonb, tp eoc^jf 
with the Condition of the Act of Parliament, as understood by tk^ Con^Q^it^^. 
would operate as a surren/der of the principle of equality^ &c ; — - Seow4^2« 
that a (corresponding) desire to arrange the Cokmial Intercoerse on a 8a^->H 
factory footing, appeared to exist on thepart of the British Gioi^QiimevA ; iwi 
that the Negotiations respecting it. were expected to come to a d^iftf|ii^ 
issue before the next Session of Congresa. 

Tb this day, the Government of The United States are not aiire tha^ tbej^. 
unders^nd precisely what ^as intended by the Condition. Desirous ^ they 
wei;o that tbcir Proposal should be accepted, they wished to pceaeat it ii\. tbe^ 
most unexceptionable form ; and if, instead of offering to comply with thi^ A^.fc 
of ParliameLtt, which certainly was the most simple- propo6itioff^ and tl|e>iBCi^ 
likely to he favourably received, a specifick Proposal has beea m^tde^ U i^\^ 
^ct, bec£iusc it was thought unsafe to agree to terms not sufficiently umj^c- 
stood^ and wiiich have not been explained. 

It has been justly observed by Lord Dudley, that the abolition of the di^ 
oriminatitig duties must, under any construction of the Act« baxe b^en ao«^%« 
sential term m the Condition. The Undersigned, in his Note of Peceoibec 
28, 18*26, when observing that the words, " ConHnerce and Navigajtion of thi|^ 
Cpuntry,** might harVe been intended to include only the circuitous Inter*^ 
course, expressly stated what was true, that ^^ this last interpretation had, 
l?een suggested only by the observations that had occurred in the course of - 
Mr. Canning's Correspondence with him.*' Mr. Canning had limited his 
anitpad versions on ihe Acts of The United States to two Enactments only, — th^ 
discriminating Duties, and the restrictions on British VesstsU employe4 
in what has been called the circuitous or indirect Intercourse. The specifick 
Proposal made by The United States embraces those two objects. Having 
no other light but what was derived from the Correspondence, they pre^ 
sumed, without being certain that they were not mistaken, that it miglb^ be 
accepted as a fulfilment ot the Condition. The intimation that they woul4 
have considered the removal of the Interdict a» a matter of couraiea bk^ it; not 
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been for Mr. Canning's d^laratipn^ is clearly to be understood as founded oi> 
the suppositioOj that they were not mistaken in the interpretation, which, for 
the reasons that have been staled, they had ventured to give to the Act 
of Parliament But it cannot certainly be inferred that, because, in framing 
a Proposal and reasoning upon it, they have been induced to adopt, or rather 
to assume, a certain construction^ they no longer have, much less that they 
nevef had, well-founded doubts on the meaning of the Act. 

Jt is rather remarkable that, after those doubts had been so explicitly 
stated, in the Note of December 28, 1826, to Mr. Canning, he did not even 
advert to that branch of the Discussion in bis Reply of January 37, I827, ^^^ 
^U piore so, that Lord Dudley, whilst commenting upon it, should have 
<sarefuUy avoided giving any explanation, and, on the contrary, should have 
4istinctly said, that be neither admitted nor denied that construction which 
the Undersigned had suggested as being the literal, a^d which Lord pudley 
designates as the severe? interpretation of the Act. The Undersigned is at a 
loss how to account for the reluctance^ which seems to have been evinced of 
saying at once what was truly intended by the Condition so often alluded to. 

The final disposition of the Bill, which had been introduced for the repeal 
<^' the discrimioatiog Duties^ even if considered as an absolute rejection, 
pTQvea only thatj either it appeared to be unnecessary, as not fulfilling all the 
Conditions required by the Act of Parliament, or that the American legisla- 
ture relied on the isaue of the e)(pected Negotiations. 

Jtthe Governmoiit rfThe United States did not apply to that of Grejrf 
jPritain fot an explanatiovi ot the C<;>ndition^ it was partly because the distance 
between tha Two Countries would have rendered such explanation unavailable, 
iu relation to any proceedings of Congress during the pending Se^ion, prin- 
<:ipaUy because entire reliance- was placed on the issue of the Negotiations^ 
since the Cabinet of Washinglion had concluded to withdraw all the Proj)osi- 
tiona winch had heretofore prevented an Arrangement. 

The reasons, why not the slightest apprehension was entertained of th^ 
determination of the British Government to consider this as no longer a fit 
aubject for Negotiations, have been repeatedly stated. 

Atti^ concmaioQ of the Conferences of the year 1824, between the Pte- 
aippteatiaries of the Two Countries, the Negotiations were expressly stated to 
bft st$spended^ by the necessity pf referring to Washington on some of the 
aulyects which had beea discussed; and the Plenipotentiaries parted, under 
circumstances which prevented, for the present, any further pogress in the 
Negotiations. 

Indeed thdse whteh have been carried on between His Majesty^a Ptenipo- 
tentiariea and the Undersigned^ have been so clearly considered as bemg 

?ea/^ly the continuation of the Negjotiations of 1824, that, at their first 
Conference, and in relation to the subject first taken up, the British Plenipo- 
tentiaries obseBved *^ that a proposal of Settlement on that subject havmg 
been oflered on the part of Great Britain, during the course of the Negotia- 
atipos in 1834, which Proposal had been taken by the American Plenipoten- 
tiary for reference to his Government, they presumed that Mr. Gallatm wag 
prepared to give an answer to that, or to oflfer some new Proposal." And the 
American Plenipotentiary did accordingly substitute another Proposal for that 
which had been made by Mr. Rush in 1824. 

There was, therefore, a perfect understanding between the Two Govern- 
ments in that respect. His Majesty's Minister at Washington, in confor- 
mity with it, announced, in March 1826, to the Government of The United 
States, that Ijis own was preparing to proceed in the important Negotiations 
between the Two Countries, that a new Plenipotentiary had been appointed 
on the part of Great Britain, and that the Negotiations would, therefore, be 
forthwith resumed. 

No exception had been made, none was at that time suggested to be in- 
tended on the pan of Great Britain, with respect to the Colonial Intercoi^rse. 
IfOrd Dudley has taken no notice of the circumstances which so naturally 
indu^ the Amtrica^ Government to rely on the ensuing Negotiation, aB 



Digitized by 



Google 



16 

the means of regulating the Intercourse in a manner satisfactory and bene^ 
ficial to both Countries. But, referring to a Letter of December 1825, from 
Mr. Clay to a Member of Congress, be has expressed his astonishment, that 
it could have been supposed, that the British Government did not mean so 
to construe the Act of July 183i, as to comprehend The United States 
within it; and that, if it had been at first presumed that they would be ex- 
cepted by a special Order in Council, that expectation should have been 
unshaken, when, after six months, no%uch Order had been issued, nor any 
intimation given to that efiect. 

It has not been believed by the Government of The United States that, in 
case an Arrangement was not made by Treaty, they would, nevertheless, by 
special favour, be permanently exempted from the general operation of the 
Act. But it was presumed that Great Britain, ui^der the expectation of a 
fiivourable issue of the Negotiations that were to be forthwith resumed, would 
suspend the operation of the Act, in re^rd to The United States, until the 
result ot those Negotiations was ascertained. In what manner that suspension 
would be effected was not known. 

Mr. Clay's Letter is written entirely in that spirit. He did not believe that 
it was intended by the British Government, that the Act of July 1835 should 
disturb the Trade between the British Colonies and The United States, first 
and principally, because it would be inconsistent with Negotiations between 
the two Governments, contemplated, if not yet resumed. Had it not been 
that it had been announced by the Authorities at Halifax, that it was in- 
tended to close that Port against American Vessels, he would have been 
-strongly inclined to think that the Intercourse was intended to continue to be 
r^ulated by the former Acts of Parliament. If the Halifax construction 
should prove to be correct, he was persuaded that an exception in ^vour oi 
the American Trade would be made by a special Order in Council. 

It is true that no such Order was issued, and equally true that, after tjhe 
lapse of a few weeks, neither Mr. Clay, nor any other person in America, ex- 
pected that it would be issued. For the Halifax construction having been 
abandoned, and that, as well as all the other British Colonial Ports, remaining 
open to American Vessels after the day when the Act of Parliament was to 
take effect, it was concluded without further investigation, that that Act was 
not intended, at least for a time, to operate on The United States. It has 
since been made known that the suspension, which in fact took place, was 
intended by Great Britain, not in reference to Negotiation, but m order to 
ascertain the result of the proceedings of Congress. 

Lord Dudley intimates, that the Government of The United States set out 
with a very mistaken opinion of the views of Great Britain respecting her 
Colonies, and more especially respecting the importance to those Colonies ot 
a direct Intercourse with the Ports of The United States ; and he seems to 
think that this is the only principle which would account for some of the 
proceedings of that Government. 

Coinciding entirely in Lord Dudley *s opinion, that perfect frankness is not 
only consistent with friendly feelings, but even essential to a mutual sood 
understanding and confidence, the Undersigned will be as explicit on this as 
on any other subject 

The United States do not suppose the direct Intercourse between their 
Ports and the British Colonies to be necessary to those Colonies. They 
know that the British West Indies have been supplied by other means, 
and have not materially suffered during those periods when that Intercourse 
was interrupted by war, or has been interdicted by the Laws of the Twe 
Countries. 

But though not necessary to either Party, that Commerce is known to be 
bene6cial to both. The proof is found in the fact that it has always be^n car- 
ried on to a considerable extent whenever it has been permitted; that absolute 
prohibitions can alone stop it. That Great Britain thinks so herself cannot 
he denied. It is believed that, except when the Two Nations have unfortu- 
nately been at war, there has not to this day been any time^ at which the 
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Intercotme hm Mt^ with certain limitaticms^ heea allowed by her in Britltb 

There are not, perhaps, two Countries, within the same distance from bne 
anotber, and with such easy and prompt commnnications, which have produiits 
to essentially diferent as the West Indies and The United States. There are» 
tiierefore, not any between which Commerce is more natural and the 
«rohange of their respective commodities more mntnally beneficial. Th^ 
Laws which interdict such an Intercdurse are an obvious and practical depar^ 
tme from those principles of Free Trade which are, in other respects, so ably 
upheld and vindicated. 

It is not at all asserted that the injury arising from a suspension of that 
Commerce is more heavily felt by one Party than by the other. The Ameri* 
«aii Government neither over-rates the importance to the West Indies of the 
direct Intercourse, nor denies its great utility to The United States. In both 
Countries the planter or fitrmer is, by the suspension, deprived of one of the 
narkets for his produce, and compelled to pa^ dearer for his supplies ; and 
a positive evil is inflicted on both Parties without any visible advantage to 
either. 

The right of Great Britain to regulate the Intercourse with her Colonies 
is not questioned ; and it is not usual for Nations to make any great sacrifice 
for the sake of asserting abstract principles which are not contested. She is 
undoubtedly the only proper judge of wnat should be her Commercial Policy. 
The Undersigned has not been fortunate enough to be able to discover what 
^tt^al advantages she derives fh>m the Measures in which she perseveres ii^ 
regard to the Colonial Intercourse, He has apprehended that considerations 
Ibreisn to the question might continue to oppose obstacles to a proper under- 
s«aiidin& Nothing has been omitted to remove those which might have 
arisen from misconceptions of the views and proceedings of the American 
Cbvernment. It is gratifying to have received assurances that the Decisioa 
<ff Great Britain was not infiuesiced by any unfriendly feelings towards The 
United States. Their sentiments for Great Britain are those of amity and 
good will ; and their Government is animated by a sincere desire to improve 
«id strengthen the friendly Relations of Uie Two Countries. 

The Undersigned has the honour to renew, &c. 

The Earl e/ Duil^, (Signed) AI^BRT GALLATIN. 

4£. Sic ^c 

Endosure in No. 4* 

l»TB OCmeBSSS, Isr 8ISaffiK»f. 

IN SBNATB OF THB UNITED STATES. 

Mr. Llc^d^ from the Committee on Commerce, to whom way refer ^ 
red the Memorial of the Merchants, Ship-Owners, and Mavufao- 
turers, of the City of Baltimore, made the following Report \ 

THE Memorialists state, ** that Great Britain having lately opened the 
Trade of her North American and West India Colonies, insomuch that not 
only are almost all articles admitted, but the Trade of those Colonies is a^ 
cessible to all Parts of the World, on far more favourable terms than those 
now enjoyed by Merchants of The United States ;" ^* They, therefore, 
submit the propriety of abolishing the discriminating Duties of ninety-six 
cents per ton, on British Colonial Vessels, and of ten per cent additional on 
the dudes on their Cargoes, and of admitting British Vessels, from whatever 
Ports, on the same terms as the Vessels of the most fitvoured Nations.'* 

In reference to which, the Committee remark : that, by the existing Laws 
•of The United States, a doty of fifty cents per ton, as a tonnage duty^ and 
fifty cents per ton^ as light money;, is imposed on aU Foreign Vessels entering ' 

P 
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^Iie Ports of The United States, with an addition of ten per eontuno on the 
amount of duties on the Cargoes of all such Vessels as belong to Foreign 
Powers, who do not admit the Vessels of The United States into their Pbrtu 
oti the same terms as their own Vessels : that a Convention is now in opera- 
tion between The United States and Great Britain, whereby the Duties on 
the Vessels and Cargoes of the respective Parties, so far as regards the 
Commerce between The United States and the Territories of Great Britain, in 
Europe, are equalized: but that the Provisions of this Convention do not ex* 
tend to the British Colonial Possessions in America; in consequence of 
which, British Vessels, arriving in The United States from those Colonies^ 
pay the discriminating Duties before mentioned, amounting on the Vessel, to 
one dollar per ton of its admeasurement; while Vessels belonging to The 
United States, pay only six cents per ton, on entering our own Ports; but 
that these Vessels, entering British Colonial Ports, are subject to a counter- 
vailing Duty of four shillings and tliree pence sterling per ton, equal to ninetv-' 
feur cents, being the difference in favour of American over British Vessels^ 
from the Colonies, entering the Ports of The United States. 

This distinction it has long been the earnest desire of the Government x>f 
The United States to annul, on the principle oi a just reciprocity; but al- 
though much discussion has been had on the subject, and many Laws have 
been enacted in reference to it, by both Parties, the desired result has not yet 
been accomplished. 

By an Act of Congress, of March 3d, 1815, the discriminating Duties on 
Vessels and Merchandize, were proffered to be repealed in favour of uny 
Foreign Nation which should, on its part, reciprocate the same Provisions of 
Law towards The United States. 

By the Conventions of 1815 and 1818, this was done, between The United 
States and the Territories of Great Britain in £urope: and a reciprocal 
liberty of Commerce was established between them, for the period of ten yeart 
from the last mentioned date. This, however, produced no adequate relaxation 
of the British system in relation to her Colonies, from which Vessels of The 
United States continued to be excluded ; in consequence, a due degree of 9elf« 
respect, on the part of The United States, eave rise to the passing of an Act, iq 
April 1818, by which the Ports of The United States were closed to British 
Vessels, arriving from a Port or Place in any British Territory, to whicil 
Vessels owned by Citizens of The United States, were not admitted. 

In May 1820, the Act of April 1818, was extended so as to embrace and 
exclude from the Ports of The United States, British Vessels arriving from 
Ports in Lower Canada, Nova Scotia, New Brunswick, Newfoundland, and 
all Ports under the dominion of Great Britain in the West Indies, and on the 
Continent of America, which, from having been occasionly opened, were not 
considered as included in the Act of April 1818. 

But, to enable the Government of The United States, consistient in its prin- 
ciples, and always ready to veriiy its professions, to meet the overtures oi any 
Foreign Nations on equal terms, in May 1822, an Act was passed, au- 
thorising the President, on satisfactory evioence being given to him that the 
British uolonial Ports were opened to the Vessels of The United States, to 
issue his Proclamation, declaring the Ports of The United States opened to 
British Vessels employed in that Trade. 

, And, in consequence of an Act of Parliament of June 24th, 1822, admitting 
Vessels of The United States into certain enumerated Ports in the British; 
Colonies, still another Law of Congress was passed, March 1st, 1823, by 
which the Ports of The United States were opened for Vessels arriving therein, 
from the said enumerated British Ports, and from all others which were, or 
nfiight be, opened thereafter, to the Vessels of The United States ; and the 
President was authorized to equalize the Duties on such British Vessels and 
their Cargoes, on proof being given to him that no other or higher rate of 
tonnage or impost, and no other charges of any kind, were levied or exacted, 
i^ the said British Ports, on United States* Vessels, than were paid by British 
Vesscfls and Merchandize, imported into the said Colonial Ports^ from else- 
where than The United States. 
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Sme e wiiich time^ severtl Acts d ^BrliMneat bfrae beeii pfttted^ fatving 
•wfiectai or iQcMentAi refenenoe to the Tmde m'lih «be Bntish-Americaa 
Colonies; and under which^ and the Laws of The United fitetes^ b^owe ro- 
*«iled^ a- 0>inmereial Intercourse was omned, and has been prosecuted^ 
between The *Ui)ited States and certayi British Colonial Ports; but to an 
^extent not ^ual to the expectations that had been formed respecting it, nor, 
as it is 'Ootttended, on tern^s of equality ; the want of whioh, having given 
<me to disonesions, if not to a dissatis&ction^ betiseea the JRarties engaged in 
ity it may be useful hriefly to advert to: 

On the part of the American Government, it is alleged, that a juat reci* 
pr«eity does not ex^iat, inasmuch astbe Dwties on American Vessels and their 
C)argoes, arriving at British Coloiml Pouts, are required ito bo diachaiged by 
fm iran^ediale prompt payment, and frequently at agreait sacrifice to acquire 
4he means oi doing it, while a credit is given tor the Duties payable on 
Sriti^h Vessels and their Cargoes, arriving in The United iStates ^m the 
dolonies, of six and nine months : that bonds, with suseties, are requited 
'ior the landing -of the return Cargo in a specified Port in The United States, 
vrhich are occasionally obtained with great difficulty, .by the Owners or 
ttf asters of the snaUer American Vesaebs ?engi^fod in the Trade : that an 
•export duty of two per cent, is imposed on the return Caigo, which cannot 
t>e conntervailed in The United States: that Viessek, arriving at a bad 
Market, have, at times, not been allowed to seek a better, unless by a double 
payment of duties, while British Vessels from the West Indies, seeking a 
favourable sale ibr their Cargoes, may run aloi^ (the whole Coast of The 
United States, from New Orleans to 'Eastpovt : tbait onerous and lieavy 
duties, and Colonial fees, are exacted, amounting, as is stated, in some in- 
stances, on smiiH lumber-loaded Vesaek, to the value of ^he Cargo ; the latter 
cf which is corroborated, in a degree, by Mr. fiuskisson, in bis Speech in 
l^rliament, in March, of the last year, in wbidi he meotiona the liability to 
abuse, and vexaftion of Ihe ^praotioes in this partioukr; and states that, in 
many instanees, the^ees alene, whidi are <eGEnGted upon a Ship and Cargo^ 
amount to much more than all the pufaitek duties : and thait an important 
i9tscriininating Duty is imposed, in the West India Markate, on the 4our, the 
%read stuffs, imd the kunW, of The United "States, over that which is paid 
tm the same articles, when received inom fCanada, IKova Scotia, and New 
Brunswick, and which, amo«ntif^ in many instaiieeB to a foH freight, gives 
tt dscisrve advantage to importations from the latter. 

And although it is to be admitted, that some 'of these tegubtions are cf « 
character so mtmietpd, as net to to be legitimate Ejects at complaint, in 
Tefeienee to tin International fntorconrse ; yet they, nerertdkeiesa, do, in faot^ 
contravene that just reeiproeity, on w4Moh it was to be preanmad it wonld be 
the desire of both Parties to place the Trade be N cwa on tbem. 

While the British <Gavei*nment, on its pait, conAends^ as is uudavatood^ 
that it is justi^ed in requiring an abrogatioa of the disevimiiMrtiiig Duties, in 
t^nsequence of* its having partially opened its Cdtaoial Povts, for the impor- 
tation of a Hnrited nufEiber 0f artielas irom ¥he United States ; and that k 
has a right to make aaymunieipcll or local ragisialions it phases; and among 
others, that of admitting, free of duty, the pvoikaee of its OdbMiies, however 
remotely situated, while it imposes nn impost on attides of the eame desc9^ 
tion from othm* Countriea; hut allowing some pbnstbitrty to this seaaonkig, 
it is to be recollected, thtft the quecrlion at iasue bofewaan the TwoCouatries, is 
not ao much one of abstract right, as ^f equality and veetprooity 'in enterWig 
into a Commercial Arrangement intended to promote the muiual advantage 
of'both Rarties. 

The foregoing presents a brief syn^)sis of tive Measuaee Mihioh have i>een 
adopted since the year 1815, b^ The United States and Great Britain, ve^ 
lative to the Trade with the British Colonies, and of tike psesemt «tate of it. 

The recommendation of the Memorialists now is, that the discriminating 
Duties still imposed on British Vessels and Merchandize from those Colonies, 
should be immediately ab o l ished; nnd that B ritish Vessels, coming from 
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whencesoever they may, and with whatsoever loaded, should be admitted 
into the Ports of The United States, on the same terms as the Vessels and 
Cargoes of the most favoured Nations. 

The effect of which the Committee believe would be, summarily, to yield 
to Great Britain all she could ask, ^without any equivalent accommodation 
being granted on her part: for, to admit British Vessels, indiscriminately, 
into the Ports of The United States, with their Cargoes, from whencesoever 
arriving, or of whatsoever composed, on the same terms as our own Vessels, 
or those of the most favoured Nations, which would be the same thing, while 
she allows the admission of American Vessels into her Ports only partially, 
for certain prescribed articles, and those limited to the growth, produce, or 
manufacture, of The United States, and to a manifest disadvantage when 
compared with the like and the principal articles which she wants when from 
elsewhere imported into the Colonial Ports, would operate as a surrender 
of the principle of equality, and a withdrawal, from the controul of the 
Government of The United States, of the means it possesses of leading to a 
better, and more desirable, because more equal, state of Intercourse between 
the Two Countries. 

From this view of the subject; and a cursory reference to the numerous 
Acts which have been passed in relation to it, during the last ten Years, both 
by The United States and by Great Britain, evidence will at once be fur- 
nished of the complexity of the interests connected with it, of the difficulty 
satisfactorily to arrange them, and especially of the inefficacy of isolated 
Legislation for the attainment of this International ^Object ; and also affording^ 
as the Committee cannot but believe, a strong ground of preference, for aa 
Armngement being eflfected, if practicable, by a Convention between the Two 
Governments, on a just and liberal basis, which, when agreed to, would be 
permanent and unalterable for the term of its duration ; rather than to rely 
on detached, independent, substantive Acts of Legislation, which, however 
well intended, are sometimes ambiguous, and liable to misconstruction by 
those who are called to administer them ; and, at all times, subject to revo- 
cation by the Parties enacting them. 

Of the inconvenience and inexpediency of substituting which, the Memo- 
ralists themselves furnish a strong proof in point, by the statement they make 
in their Memorial, of the British Ports of Halifax, in Nova Scotia, and St. 
John's, in New Brunswick, which were opened for the admission of Vessekj 
of The United States by an Act of Parliament of June 24, 1822, having iu 
January last, suddenly, and without notice, been closed against Vessels of 
The United States in mid-winter, and on an extremely hazardous and incle« 
ment Coast ; under a construction of an Act of Parliament of July 1825, and 
which construction is now admitted, even by the British Authorities them- 
selves, to have beeh erroneous. 

From all these views, which might be extended, and from the Committee 
having reason to believe, that an adjustment of the Commercial Intercourse 
between The United States and the British Colonial Possessions, forms one of 
the special and prominent objects which have been committed to the Minis- 
ter of The United States at the Court of London ; that a corresponding 
desire to arrange it on a satisfactory footing appears to exist on the part of 
the British Government, and that the Negotiations respecting it are expected 
to come to a definitive issue, before the next Session of Congress ; the Com- 
mittee, although fully agreeing with the Memorialists in the wish to cultivate 
and extend the Trade in question, which they trust may be done to the 
mutual advantage of the Parties concerned in.it, are .still unanimously of 
opinion, that it is not expedient, at this time, to legislate on the subject; 
andj^ therefore, ask to be discharged from the further consideration of the 
Memorial. 

Which is respectfully submitted. 



t*rinted hj B. G, Clarke, Cranon-Bow^ Westnintter. 
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Convention of Commerce between His Majesty and the 

United States of America. 



Signed at London ^ August 6, 1827. 



HIS Majesty the King of the United Kingdom of Great Britain and Ireland, 
and the United States of America, beins: desirous of continuing in force the existing 
commercial regulations between the two countries, which are contained in the Convention 
concluded between them on the third of July, 1815, and further renewed by the 
Fourth Article of the Convention of the twentieth of October, 1818, have, for that 
purpose, named their respective Plenipotentiaries, that is to say : 

His Majesty the King of the United Kingdom of Great Britain and Ireland, the 
Right Honourable Charles Grant, a member of His said Majesty's Most Honourable Privy 
Council, a Member of Parliament, and Vice-President of the Committee of Privy Council 
for Affairs of Trade and Foreign Plantations ; and Henry Unwin Addington, Esquire; 

And the President of the United States of America, Albert Gallatin, their Envoy 
Extraordinary and Minister Plenipotentiary to His Britannick Majesty ; 

Who, after having communicated to each other their respective full powers, found to 
be in due and proper form, have agreed upon and concluded the following Articles: — 

ARTICLE I. 

All the provisions of the Convention concluded between His Majesty the King of 
the United Kingdom of Great Britain and Ireland, and the United States of America, on 
the third of July, 1815, and further continued for the term of ten years, by the Fourth 
Article of the Convention of the twentieth of October, 1818, with the exception therein 
contained as to St. Helena, are hereby further indefinitely, and without the said exception, 
extended and continued in force from the date of the expiration of the said ten years, in 
the same manner as if the provisions of the said Convention of the third of July, 1815, 
were herein specifically recited. 

ARTICLE II. 

It shall be competent, however, to either of the Contracting Parties, in case either 
should think fit, at any time after the expiration of the said ten years, that is, after the 
twentieth of October, 1828, on giving due notice of twelve months to the other Contracting 
Party, to annul and abrogate this Convention : and it shall, in such case, be accordingly 
entirely annulled and abrogated, after the expiration of the said term of notice. 

ARTICLE III. 

The present Convention shall be ratified, and the ratifications shall be exchanged in 
nine months, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the same, and have 
aflSxed thereto the seals of their arms.^ 

Done at London, the sixth day of August, in the year of our Lord One thousand eight 
hundred and twenty-seven. 

(L.S.) CHA. GRANT, 

(L.S.) HENRY UNWIN ADDINGTON. 

(L.S.) ALBERT GALLATIN. 
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